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Foreword
The development of Bangladesh during the past two and a half decades has witnessed
significant structural changes in the economy resulting in domestic policy reforms and
greater openness to the global economic environment. Economic growth increased
significantly from 3.7% in the 1980s to an average of over 5.6% from 1994 until 2013,
reaching an all-time high of 6.7% in 2011. Increasing integration with the world economy
has been made possible by the introduction of various trade liberalization policies since
the 1980s, and accelerated by its accession to several international treaties including to the
World Trade Organization (WTO) in 1995, and the Revised Kyoto Convention (RKC) of the
World Customs Organization (WCO) in 2012. The country’s trade to GDP ratio increased
from 17% in the early 1990s to 47% in 2008 reaching 54% in 2010-20121 as a result of
Bangladesh’s increasing trade openness.
One of the most significant reforms undertaken by the Bangladesh Government is the
Customs Act of 1969, one of three principal legislative acts in the area of foreign trade. The
two others are the Imports and Exports (Control) Act of 1950; and The Foreign Exchange
(Regulation) Act of 1947. It was not until the 1980s, however, when the country’s trade
regime registered a major shift as trade liberalization was introduced, gradually transforming
into a large scale liberalization effort in the 1990s. Since then, successive liberalization
programs have followed leading to a remarkable decline in quantitative restrictions, opening
up of trade in many restricted items, significant rationalization and diminution of import
tariffs and complete liberalization of the foreign exchange regime. Bangladesh amended
its Customs Act, allowing provisions on antidumping and countervailing rules in 1995 and
safeguard rules in 1997. The Act has also been amended to introduce transaction values as
the basis for customs valuation in 2000.
Although the Act has been amended several times, it has fallen short of meeting
international standards and best practices stipulated in the RKC, and the SAFE Framework
of Standards, which was also adopted in June 2005 by the WCO Council. Persistent
problems include the lack of accountability and transparency in the customs procedures
due to the lack of ICT applications. Current procedures are also not adequately streamlined
and integrated, thus, requiring more time and cost to comply.
The 14th amendment to the Custom Act 1969 proposes a wide-ranging set of provisions to
address the above problems, including in the areas of governance (timeliness of decisions,
rights of appeal, disclosure, establishment of enquiry points), advanced rulings, customs
valuation, automation, and Authorized Economic Operators, among others. To determine
1
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the impact of these proposed amendments, National Board of Revenue (NBR) conducted
an assessment of the impact of these amendments to the Bangladesh Customs, other
stakeholders (traders, forwarders, carriers) and the NBR itself through a comprehensive
process of consultations. In addition, the NBR team also conducted a gap analysis in
association with the Asian Development Bank and the International Finance Corporation
to understand current gaps to comply with the RKC, the SAFE Framework of Standards and
the Agreement on Trade Facilitation of the WTO.
Initially the NBR team considered the option of maintaining the status quo (i.e.
(i.e.,do
dothe
the
amends
and
update
the
customs
Act
in
its
existing
structure),
then
it
argued
strongly
amendments and update the customs Act in its existing structure), then it argued strongly
for the need for amendments of the law, which would at the same time incorporate the
provisions and principles of the RKC and the SAFE Framework and finally decided to come
up with the New Customs in Bengali which is unprecedented in the whole subcontinent.
The Report
discussesthe
thesubstantial
substantialeconomic,
economic,financial,
financial,social
socialand
andinstitutional
institutionalbenefits
report discusses
benefits
that
these could
reforms
could
bringItabout.
It also addresses
the all important
that these
reforms
bring
about.
also addresses
the all important
aspect ofaspect
of
institutional
capacity
a critical
success
factor
in ensuring
that
reforms
could
institutional
capacity
as as
a critical
success
factor
in ensuring
that
thethe
reforms
could
bebe
implemented efficiently and effectively. Successful implementation of the amendments to
the Customs Act should contribute to achieving the goals of upgrading customs standards
to foster economic activity and trade, increase transparency, and enhance accountability
for better service delivery.
The Report
providesnot
notonly
onlyaavaluable
valuableaddition
additionto
tothe
theliterature
literatureon
ontechnical
technicalaspects
aspects
report provides
of trade and customs reform in Bangladesh, but also on good practices in public
administration and stakeholder engagement in the policy process.
The NBR acknowledges the strong contribution from ADB and IFC in the preparation of
this Report.
report.

Md. Ghulam Hussain
Chairman
Chair
National Board of Revenue
Bangladesh
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Executive Summary
This Regulatory Impact Analysis Report on the Current Customs Regulatory Framework in
Bangladesh intends to identify the possible impacts of the proposed 14th amendment of
Customs Act, 1969 on the beneficiaries and the Government of Bangladesh, particularly
the Bangladesh Customs and the National Board of Revenue (NBR). The NBR has
undertaken initiatives to amend this act to
• comply with international treaties and agreements that have been signed by the
government such as the Revised Kyoto Convention (RKC),
• provide faster and effective service to the private sector,
• bring transparency and accountability in the customs clearance process, and
• introduce a risk-based clearance system.
In addition to impact analysis, the NBR team has conducted a gap analysis in association
with the Asian Development Bank and the International Finance Corporation to
understand current gaps to comply with the RKC, and the World Customs Organization
SAFE Framework of Standards to Secure and Facilitate Global Trade and the World Trade
Organization Agreement on Trade Facilitation. The team has revised the act based on the
identified gaps; impact analysis of the options to address the gaps; and recommendations
produced by stakeholders, and national and international experts.
The team has assessed the impacts of two options: (i) maintain the status quo, and (ii)
review the current Customs Act in light of international best practices.
Based on the impact analysis, the team recommends the second option—review the
Customs Act in light of international best practices—because the first option has some
limitations and may incur several negative impacts for the country and business community.

1

I. Introduction

The National Board of Revenue (NBR) of Bangladesh has established a Regulatory Impact
Assessment (RIA) Committee to conduct an impact analysis of the current customs legal
framework. The committee has conducted an analysis to understand the requirements
to meet the standards of the General Annex of the Revised Kyoto Convention (RKC) to
which the Government of Bangladesh has committed on 27 September 2012. They also
analyzed possible impacts of selected options on the government, business community,
and overall economy of Bangladesh. This RIA report is an outcome of the analysis and has
the following two purposes:
• presenting results of the RIA exercise, conducted following international best practices
and which covered issues such as problem definition, objective of intervention, options,
analysis of impacts, conclusion, implementation, and monitoring and results of the
consultation process; and
• discussing the way forward for Bangladesh in reviewing the current Customs Act.
The report is part of the contribution from the South Asia Subregional Economic
Cooperation Trade Facilitation Program funded by the Asian Development Bank (ADB)
and the Bangladesh component of the South Asia Regional Trade and Integration Program
implemented by the International Finance Corporation.
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II. Problem Definition

This section covers the definition of the problem faced by the Government of Bangladesh
in the current customs regulatory framework. An adequate problem definition is
fundamental in the RIA process, as in many cases failures in solutions are prompted by a
mistaken assessment of the problem.
The government signed the RKC, the main trade facilitating customs convention, on
27 September 2012. The RKC was developed by the World Customs Organization (WCO)
and entered into force on 3 February 2006. The RKC aims to facilitate trade by harmonizing
and simplifying customs procedures and practices. To this end, the RKC provides standards
and recommended practices for modern customs procedures and techniques.
By acceding to the RKC, the government has committed to modernizing and reforming its
border procedures and processes. According to Article 13 of the RKC, contracting parties
have to implement the standards of the General Annex within 36 months and transitional
standards within 60 months after the date of accession. Thus, this accession created
the necessity for Bangladesh to review its current Customs Act and to ensure that it is
compatible with the provisions of the RKC.
In addition, the World Trade Organization (WTO) has adopted the Trade Facilitation
Agreement (TFA), to which Bangladesh is also a signatory. Both the RKC and the TFA will
require the government to make changes in their national legislation, particularly to the
Customs Act.
The Customs Act of Bangladesh has been amended several times since its inception in
1969. However, the amendments were not sufficient enough to address the international
best practices and issues mentioned in the RKC, and the SAFE Framework of Standards
to Secure and Facilitate Global Trade (SAFE Framework)—adopted in June 2005 by the
WCO Council—which acts as a deterrent to international terrorism, and a measure to
secure revenue collections and promote trade facilitation worldwide. For instance, the
2014 Logistics Performance Index of the World Bank ranked Bangladesh at 108th out of
160 countries, way behind India (54th), Pakistan (72nd), Sri Lanka (89th), and even Nepal
(105th). The 2014 Global Enabling Trade Report of the World Economic Forum in its border
administration subindex ranked Bangladesh at 123 out of 138 countries surveyed, while
Pakistan was ranked 72nd, India 74th, and Sri Lanka 87th.

Problem Definition

The problems faced by the government are as follows:
• The current Customs Act does not meet international standards despite the
government’s signing of several international legal instruments.
• The current procedures are not adequately efficient, accountable, or transparent due to
the lack of information and communication technology (ICT) applications as required
in the system.
• The current procedures are not adequately streamlined and hence require unnecessary
additional time and cost to comply.
• The procedures are not integrated and hence require more processing time and cost.
The review of the Customs Act requires the interaction and coordination of different
institutions and actors in Bangladesh. Under the proposed provisions, the NBR will be the
main coordinator and implementer of the act. Customs offices will need to be modernized
to meet international standards. Customs officers may require training and capacitybuilding activities to ensure more professionalism and accountability in their daily work.
Stakeholders affected by the legal amendments and users will need to be clearly informed
about new customs practices and procedures.

3
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III. O
 bjectives of Government
Intervention

This section discusses the objectives of government intervention, as well as opportunities
for further improvement of the Customs Act.
The commitment to different international legal instruments offers opportunities for
countries to review their legal frameworks to explore options for updating, amending,
eliminating, or reformulating. The Government of Bangladesh has committed to meeting
the international standards of the RKC, the SAFE Framework, and the recently adopted
TFA by the WTO. Hence, it needs to reflect appropriate changes to the Customs Act—not
only to meet the required international standards, but also to introduce relevant changes in
customs procedures and public administration to make customs transactions more tradefriendly, efficient, transparent, and effective.
The review of the current Customs Act should ensure that the government achieves the
following objectives through the amendments:
• introduce transparency and predictability in different customs procedures and practices,
• simplify and harmonize procedures and practices in customs formalities,
• maximize the use of ICT in customs procedures and practices,
• increase compliance with procedures and regulations related to customs formalities,
• reduce discretionary power from government officials in their relationship with clients,
• improve coordination among different institutions dealing with customs issues,
• introduce the use of risk management and audit-based controls, and
• facilitate economic activity through more cost-effective customs transactions.
The government should aim at having a customs regulatory framework that is
modern, transparent, and accountable. It should use customs transactions to promote
and facilitate economic activity, as trade transactions are relevant for economic
development and growth.
For instance, the Organisation for Economic Co-operation and Development (OECD)
in 2013 surveyed the impact of trade facilitation on trade cost by geographical and
income groupings. For countries in Asia, the OECD concluded that countries could
achieve the highest reductions in trade cost by applying harmonized and standardized
procedures, standardized documentation, and automation. The total impact of all
trade facilitation measures surveyed by the OECD on trade cost is estimated at 14.5%

Objectives of Government Intervention

of the value of the goods. This cost reduction will enable the industry both at export
and import to allocate these resources more for investments than for inefficient
procedures. The World Economic Forum in 2013 surveyed the impact of trade
facilitation and concluded that if good practices were applied even only halfway, it
would already lead to an increase of global gross domestic product of 4.7% and global
trade of 14.5%.
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IV. Options

This section explores the options that the Government of Bangladesh can consider to
solve the identified problems. This report analyzes only two options: (i) maintain the status
quo, and (ii) review the current Customs Act. Explanations about the two options are
presented below.

A.

Maintain the Status Quo

The option for the government to maintain its status quo would mean not to amend and
update the current Customs Act at this stage, and keep it the way it is without any further
modification.
This option is not recommended for several reasons but not limited to the following:
• The government has shown clear interest and commitment to amend its Customs
Act to introduce international best practices by signing several international legal
instruments. Ignoring those commitments would have a high political risk that would
bring negative impact not only for the government, but also for the business community
that expects improvements in trading.
• Maintaining the status quo would ignore the critical policy condition under the second
tranche of the ADB-assisted South Asia Subregional Economic Cooperation Trade
Facilitation Program loan to Bangladesh that requires amendments to the Customs Act
to comply with the RKC.
• The current customs legal framework has several shortcomings that negatively affect
the performance of the customs service. These shortcomings include, among others,
lack of simplified procedures or integration of ICT systems and new techniques such as
risk assessment.
• Compliance with the current regulatory customs framework is low and the government
may not have the required capacities to adequately enforce the current Customs
Act. When laws do not improve compliance levels, it is essential to review them to
incorporate the necessary amendments to serve the purpose.
• Bangladesh is not achieving full economic benefits in relation to customs as part of trade
facilitation. For instance, reducing time to release goods can have a positive impact in
economic terms. However, in the absence of an adequate computerized system such
reduction in time may not take place.

Options

• Accountability and transparency are two key aspects of the customs practices and
procedures that have fallen short in Bangladesh. However, the current standards of
professionalism within customs staff do not contribute to predictability in the system,
and add transaction costs that are difficult to measure, particularly in the case of
corruption practices.
Therefore, doing nothing is not a viable option at this stage.

B.

Review the Current Customs Act

The second option for the government is to review the current Customs Act in light of
international best practices.
While reviewing the Customs Act of Bangladesh, it was observed that different options
for improvement were limited, and harmonization with good international practices (RKC
and other standards) is highly recommended. The RKC is an international agreement that
provides a set of comprehensive customs procedures to facilitate international trade while
ensuring the protection of customs revenue and society. It deals with key principles of
simplified and harmonized customs procedures such as predictability, transparency, due
process, maximum use of information technology (IT), and modern customs techniques
(e.g., risk management, prearrival information, and postclearance audit).
Hence, the government would incorporate those principles, subject to having adequate
capacity to implement them. Consequently, the government would need to make
additional efforts to adopt principles and make them implementable. There are other areas,
however, where there are scopes to identify possible options and reflect on which one
would be the best one to adopt. During the consultation phase of this RIA, stakeholders
also identified some additional options. The concrete recommended amendments are
presented in Annex 1.
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V. Impacts of Options

This section presents an analysis of the impacts, both in costs and benefits, and in a
qualitative way. Since the “doing nothing” option is not viable, its possible impacts have
not been listed but are instead mostly reflected in reverse in the option to amend the
Customs Act.
The revision of the current Customs Act has different potential impacts for the economy
of Bangladesh, the Bangladesh administration, and the private sector and consumers in
general. The impacts are not only limited to economic and financial terms, but also include
governance arrangements, public administration and changes in the administrative culture,
and social issues such as poverty.
Some of the most relevant impacts of the review of the Customs Act are listed below.

A.

Economic and Financial

The economic and financial benefits expected and estimated from the proposed
amendments to the government, business community, and consumers are the following:
• less time spent by traders on submitting documents as a result of online lodgment of
declarations;
• less processing time spent by custom officers on each declaration, as greater
automation, and clearly defined and simplified customs procedures, increase
productivity and save additional staff time;
• shorter waiting time of vehicles due to faster clearing by border authorities, which
translates into savings in transport costs that can be passed on to consumers;
• more revenue to be collected through consistent application of IT and more effective
targeting via risk assessment systems; and
• cheaper and better quality goods, as standards are met and distribution costs are
reduced owing to more efficient processing.
Considering international estimations about the impact of trade facilitation on trade
cost, the potential economic gains for Bangladesh might be relevant. In Asian countries
alone, the harmonization and standardization of procedures and documentation through
automation as part of the trade cost is estimated at 14.5%. The potential of applying good
practices could lead to an increase of global gross domestic product of 4.7% and global
trade of 14.5%, according to the World Economic Forum.

Impacts of Options

B.

Governance

The introduction of good international practices can have a positive impact on the
governance arrangements of customs practices and procedures, and can also help improve
current customs governance of Bangladesh following international standards. Among some
of the possible impacts are listed below.
• Among the common risks in this area are high opportunities for corruption due
to numerous face-to-face transactions of border agencies with traders. This is
compounded by the agencies’ highly manual procedures in their internal operations and
frontline transactions, which are characterized by limited internal controls. Electronic
declaration as the standard process could reduce the number of physical contacts
between importer or agent and the customs officer, reducing the possibility for the
process to be affected by corruption.
• A range of provisions in the Customs Act have to be amended to reduce the level of
discretionary powers currently vested on the individual officer—in particular, at the
operational level. This implies a change in the administrative culture in the customs field
and might lead to some resistance to the suggested changes.
• Better coordination among institutions in the Bangladeshi administration will improve
information flow, helping them make wiser and quicker decisions and guided by
common objectives.
• Data sharing among institutions can lead to substantial reduction of processing time,
transaction costs, and enforcement resources.
• Increased transparency in customs practices and procedures will ensure traders have
more and accurate information, and give predictability to the whole system.
Governance impacts are hardly quantifiable, but they can be a trigger for reform in the
medium and long term. Those benefits can only be observed if regulations promote
changes in the administrative culture and in the way government officials and businesses
behave.
The RKC has also specific provisions relating to technologies, methodologies, and behavior
to be applied by the customs and other border agencies. These provisions often cannot be
incorporated in the Customs Act but require action by the management of the customs
administration through organizational changes and standard operating procedures (SOPs).
These provisions include, for example, the application of risk management, coordination
of controls, application of IT, and formal trade consultations, among others. The WCO
Diagnostic Report and the recommendations made therein emphasized these areas and
the need to reform and modernize them. Hence, the proposed amendments will have
a significant impact on the organization in following through with these changes and
complementing them with SOPs, training, changes in recruitment, and leadership.

9
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C.

Poverty and Society

The review of the Customs Act can have additional impacts on poverty and social factors.
As in the governance field, these benefits are hardly quantifiable and will be indirect and
gradual. The following groups will be affected:
• government agencies involved in trade;
• importers and exporters, including women entrepreneurs;
• local businesses;
• workers—including women workers—in export-oriented enterprises;
• informal traders; and
• clearing and forwarding agents.
Several impacts can be identified for the various stakeholders:
• Some of these stakeholders may have some costs during the transition phase as
they may need to get acquainted with the new procedures, adapt to new procedures
and practices, and invest in some ICT solutions. Transition-related costs could be
particularly high for small and medium-sized enterprises (SMEs), which require
further assessments to ensure they do not get discouraged to comply with the new
requirements.
• Other stakeholders will be positively impacted by reduced transaction costs. For
SMEs, in particular, this may be an opportunity to channel those costs saved into more
economic activity, possibly creating new jobs and more trading. Importers and exporters,
including women entrepreneurs, have the most advantage since the reforms will reduce
their cost of doing business.
• Local businesses selling domestic goods may fear greater competition as a result of
more imports.
• Workers in export-oriented enterprises will experience a boom as exports are expected
to increase due to reforms.
• Effects on informal traders will be mixed—smaller ones will not be affected while larger
ones will be forced to formalize trade to reduce costs.
• Clearing and forwarding agents are likely to face less demand as their business model
relies on cumbersome procedures.
In sum, over the medium term, the removal of nontariff barriers will spur economic growth,
reduce poverty, and create jobs with better labor safeguards.
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VI. Conclusion

This section presents the conclusion and makes recommendations in relation to the
analyzed options. Offering the Government of Bangladesh a clear indication of the best
regulatory option is important to support decision making.
Given the previous analysis, the conclusion of this RIA is to recommend the government to
review the Customs Act, and introduce amendments to harmonize and improve customs
practices and procedures to bring customs regulations in Bangladesh up to international
standards.
Moreover, amendments to the Customs Act should promote economic activities, introduce
new practices in customs transactions, strengthen governance arrangements, and facilitate
trade. Those benefits should outweigh the costs of implementing the suggested changes.
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VII. Implementation
and Monitoring

This section discusses the implementation issues on the suggested option to review the
current Customs Act, and ideas to monitor the development of the amendments of the
act. Thinking ahead about implementation and monitoring can help government officials
identify possible challenges once amendments have been approved, and reduce negative
impacts, if any.
The implementation of the amendments to the Customs Act should be gradual and
sustained. Several issues have to be taken into consideration:
• Resources to automate procedures should be committed to ensure that customs offices
are gradually upgraded. Incorporating ICT mechanisms is an important component of
the harmonization of customs procedures and practices.
• Capacity-building activities should be developed for staff members who need
experience on new techniques and methodologies on, and approaches to, customs
practices and procedures.
• Enforcement capacities should be reinforced, but with the understanding that, based
on risk assessments, full compliance is unrealistic and the government has to target
noncompliers.
• Capacities of stakeholders to comply with new requirements should be regularly
assessed to understand possible bottlenecks or challenges that might have a
counter-effect.
• Indicators to monitor compliance and outcomes should be developed to ensure that the
government can properly follow up the implementation of the revised Customs Act, and
take action in case there are negative effects.
Successful implementation of the amendments to the Customs Act should contribute to
achieving the goals expressed in this RIA—i.e., to upgrade standards in the customs area
to foster economic activity and trade, increase transparency in customs practices and
procedures, make the customs administration more accountable and professional, and
provide stakeholders with better service delivery.
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VIII. R
 eport on Consultation
Process

This section summarizes the consultation process to identify the problem and objectives,
preferred option, and analysis of the likely impacts of a decision. The consultation process
makes the preparation of a new intervention more transparent and accountable, and
stakeholders have more elements to understand the suggested amendments and more
chances to comply with them.
The NBR shared the proposal to amend the Customs Act with different stakeholders
by posting the document on its website1 on 10 February 2014, to seek feedback of
stakeholders. Additionally, printed copies were sent to all key stakeholders through mail.
Stakeholders contributed with comments. The external stakeholder consultation took
place in Dhaka on 27 March 2014, where a presentation was made on the proposed key
changes. After this, NBR reviewed written comments received from different associations
for finalization. The stakeholders, in general, welcomed the changes as facilitative for trade
and focused on the following issues to be addressed:
(i)
(ii)

(iii)

(iv)
(v)

(vi)
(vii)
(viii)

Discretionary power of customs officials. This was addressed throughout the
provisions to ensure more clarity and transparency.
Right to be heard in case of cancellation, revocation, or modification of
any previous decision. This has been particularly addressed in the Issuance of
Decision, Advance Ruling, and Reassessment.
Stakeholder consultation provision. This had already been included; however,
a permanent mechanism is yet to be defined and cannot be included under the
current purview of the law.
Fees for services. It was clarified that this is not a regular duty but rather
operational charges.
Concern about the authorized economic operators provision of not being
able to cover small traders. The provision makes the trade logistics system more
competitive, and the benefits are expected to have a trickle-down effect on the
supply chain of the authorized operators.
Outward processing for machine parts under the guarantee scheme. This was
included in the relevant section.
Provision for secured data sharing with other government agencies for
implementation of the national single window. This was incorporated in the proposal.
Deemed export issue. This was clarified that it falls under the Value Added Tax
Act, not the Customs Act.

Key stakeholders consulted in this process are listed in Annex 2.
1

www.nbr-bd.org
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Proposed Key Amendments
of Customs Act, 1969

Proposed Law Provision

Existing Law Provision
(If Any)

Board will be required to
issue decisions promptly,
and no later than
120 days after receipt of
all required information.
Board will be required
to notify applicant if
decision is delayed.
Board will be required to
give written reasons for
adverse decisions and
notify rights of appeal.
(Section 9)

Which Problem it
will Address

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Delays in obtaining
decisions from
Customs
Lack of clarity in
customs decisions

Increased
transparency and
predictability

Importers,
exporters,
brokers,
agents,
Customs

Increased
transparency and
predictability

Importers,
exporters,
brokers,
agents,
Customs

Increased
transparency and
predictability

Importers,
exporters,
brokers,
agents,
Customs

Board will be required to
give written reasons when
adverse decision is taken
and notify the applicant
for the decision of rights
of appeal (Section 9).

Section 79C:
Notification of
decisions relating to
applications to use
Customs computer
systems

Lack of
transparency in
customs decisions

Grounds for annulment
and revocation of
decisions defined; Board
required to notify person
where decision has been
annulled or revoked
(Section 10)

Section 13: Board
may cancel private
warehouse license
provided licensee
is given 30 days
prior notice and
opportunity to be
heard.

Lack of rules to
guide discretion of
Board in cancelling
prior decisions

Section 79F:
Notification of
cancellation of
Customs computer
system user
registration

Options Explored

Proposal was
made to require
Board to provide
notice and
hearing before
a defined list
of significant
adverse
decisions were
taken against
stakeholders.
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Proposed Law Provision
Customs shall issue
advance rulings on tariff
classification questions
(Section 11).

Existing Law Provision
(If Any)
Section 219A:
Customs may issue
binding rulings on
requests concerning
any matter raised
in the application,
including tariff
classification,
valuation, or duty
rates.

Customs officers
are prohibited from
disclosure of any
confidential information
except to a court, to other
authorities of Bangladesh
for certain purposes, or
pursuant to international
agreement (Section 12).
Unless it is determined
impracticable,
unnecessary, or contrary
to public interest, the
Board shall publish
rules in draft form to
allow stakeholders the
opportunity to provide
input (Section 14).

Options Explored

It is now
mandatory for
the NBR to issue
advance rulings,
thus facilitating
trade. However,
absence of a
valuation database
and mutual
understanding
among customs
offices in other
countries make it
difficult to issue
advance rulings on
valuation or duty
rates. Therefore,
the provision
has been revised
to cover tariff
classification only.

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Increased
transparency and
predictability

Importers,
exporters,
brokers,
agents,
Customs

Increased
transparency,
predictability, and
compliance

Importers,
exporters,
brokers,
agents,
Customs

Increased
transparency,
predictability, and
compliance

Importers,
exporters,
brokers,
agents,
Customs

Disclosure of
confidential
information
with justified
exceptions for
law enforcement
purposes

Section 219: Board
has general power
to make rules, and is
required to lay such
rules at the table of
the Parliament.

Section 219: Board
Board shall publish rules
30 days prior to entry into has general power
to make rules, and is
force (Section 15.1).
required to lay such
rules at the table of
the Parliament.
Board to use the internet,
if feasible, to disseminate
rules as well as decisions,
forms, explanations, etc.
(Section 15.2).

Which Problem it
will Address

Section 219B: Board
and subordinate
officers authorized to
issue orders, notices,
explanations, or
circulars within their
respective jurisdiction;
manner of publication
not specified

No formal
mechanism for
stakeholders to
provide input on
proposed rules
implementing the
Customs Act

Leave to Board
discretion
to obtain
stakeholder input

Stakeholder’s lack
Leave to Board
of prior notification discretion
in changes in
customs policy
and/or rules
that affect their
businesses
Stakeholder access
to information
required for
compliance with
customs rules and
decisions

Continue use
of printed
publication of
information

Importers,
exporters,
brokers,
agents,
Customs

Proposed Key Amendments of Customs Act, 1969

Which Problem it
will Address

Options Explored

Probable Impact
(Benefit, Cost)

Board shall hold
regular consultations
with stakeholders
(Section 16).

Lack of
transparency in
customs policy and
administration

Leave to Board
discretion
to obtain
stakeholder input

Increased
transparency,
predictability, and
compliance

Importers,
exporters,
brokers,
agents,
Customs

Board shall establish
“enquiry points” to
respond to stakeholder’s
questions and requests
for information and
forms, including by
electronic means
(Section 17).

Stakeholder access
to information
required for
compliance with
customs rules and
decisions

Informal
procedures
and processes
to respond to
queries

Increased
transparency,
predictability, and
compliance

Importers,
exporters,
brokers,
agents,
Customs

Bond may require a
private warehouse
licensee to provide a
guarantee (Section 23).

Revenue
protection

Inadequate legal
authority to
establish electronic
communication
for customs
documents
other than bill
of entry (goods
declaration)

- E
 nsured
expedited
customs
clearance
- Establishment
of electronic
audit trail to
facilitate auditbased controls

Importers,
exporters,
brokers,
agents,
Customs

Lack of legal
authority for
automated risk
management and
other automated
decisions

- I ncreased
transparency
and
predictability
- Improved
integrity due to
reduced levels
of discretion

Importers,
exporters,
brokers,
agents,
Customs

Proposed Law Provision

Board shall have authority
to
- designate documents
or payments that
may be submitted or
effected electronically,
- designate or appoint
computer systems
for transmission of
such documents or
payments,
- require use
of electronic
communication for
specified documents or
payments, and
- prescribe technical
and procedural
requirements
for electronic
communication.
(Sections 26 and 32)
Automated decision or
automated provision of
information by Customs
computer system shall
be deemed decision or
provision of information
by a customs officer
(Section 29).

Existing Law Provision
(If Any)

Section 79A, 79(D),
79(E):
Board authorized to
accept electronic bills
of entry and related
documents

Key
Stakeholders
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Proposed Law Provision

Existing Law Provision
(If Any)

Which Problem it
will Address

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Collection of duty and
tax shall be waived if total
amount assessed, or the
difference between the
amount declared and the
amount assessed, is less
than taka (Tk) 2,000.
Board is authorized
to raise the minimum
amount by notification in
the Official Gazette.
(Section 36)

Section 18: No duty
or tax shall be levied
and collected if value
of goods and total
amount of duty on
goods do not exceed
Tk1,000.

- Administrative
cost of collecting
small amounts
of duty and tax,
which exceeds
the revenue
recovered
- Lack of
administrative
flexibility to
adjust the
minimum
amount based on
inflation

Net gain
(revenue
loss versus
administrative
savings [staff,
processing, etc.])
and economic
savings (less
paperwork
and electronic
declarations),
Better release
times
More predictable
delivery services

Importers,
exporters,
brokers,
agents,
Customs

Board is authorized
to prescribe fees for a
defined or limited list
of customs services.
Amount of such fees is
limited to cost of service
provided. Proposed fees
shall be published for
stakeholder comment.
(Section 42)

Sections 65, 71, 94,
204, 204A, 215A(1):
Act authorizes fees
for certain services
provided by officers of
customs.

Lack of limitation
on amount of fees
Lack of
transparency
in setting fee
amounts

Increased
transparency

Importers,
exporters,
brokers,
agents,
Customs

Customs valuation of
imported goods shall be
determined by WTO
valuation rules.
Customs valuation of
export goods shall be
based on FOB price,
inclusive of transport and
related costs to move
goods to the Bangladesh
port of shipment.
(Section 46 and Fourth
Schedule)

Section 25: General
rules for customs
valuation based on
the GATT Article VII
(rather than WTO
agreement) and
containing provision
for establishment of
minimum prices

Use of minimum
price system for
imported goods
inconsistent with
WTO rules

- I ncreased
transparency
and
predictability
- Requires
increased
audit-based
controls that
need training

Importers,
brokers,
agents,
Customs

Delays in making
payments
determined to
be due
Delays in removing
imported goods
from port area
(and costs to
government with
respect to both)

 o revenue
- N
impact
expected
- Positive impact
on cash flows of
traders

Importers,
brokers

Payment of assessed
duties and taxes shall be
due 10 days following
notification.
Interest at the rate of 10%
shall be charged on late
payments.
(Section 51)

Proposed Key Amendments of Customs Act, 1969

Existing Law Provision
(If Any)

Which Problem it
will Address

No claims for new or
additional duties and
taxes may be made after
expiration of specified
time limits (Section 52).

Sections 32 and 83B:
3-year limitation
on collection of
additional duty;
however, overlapping
or inconsistency in
existing law in the
definition of start
point of the 3-year
period

Clarifies time limits
on claims for new
or additional duties
and taxes

No impact

Period for making refund
claim extended from
6 months to 3 years
(Section 53).

Section 33: Period for
claiming refund is 6
months from date of
payment.

Limited period
for discovery and
correction of errors

Level playing field
between
reassessment
(3 years) and
refund (now also
at 3 years)

Importers,
brokers,
agents,
Customs

Limited payment
facilities for
compliant traders

Positive impact
on cash flows of
traders

Importers,
brokers,
agents,
Customs

Lack of clarity
with respect to
requirements and
use of guarantees
in customs
operations, other
than the customs
warehouse
procedure

Positive impact
on cash flows of
traders

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Proposed Law Provision

Board may authorize
AEOs with good payment
and compliance record
to defer payment of
duties and taxes under
guarantee up to 14 days
from date of release
(Section 54[2]).
General rules for customs
guarantees defined for all
customs operations and
processes, including
- acceptable forms
of guarantees
(cash deposit, bank
guarantee, bond);
- limitations on who may
act as guarantor;
- provision for use by
authorized persons
of comprehensive or
“blanket” guarantees;
- rules for determining
amount of guarantee,
based on risk; and
- requirements for
prompt release of
guarantees upon
satisfactory completion
of the customs
operation or process.
(Chapter IX)

Sections 86, 86A,
114: Rules on bonds
and guarantees
generally only in the
context of use of
customs warehouses

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders
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Proposed Law Provision
Owners or operators of
conveyances (vessels,
aircraft, road, or rail
vehicles) are required
to provide cargo and
conveyance information
to Customs prior to
arrival to Bangladesh
(Section 67).

Goods on arrival deemed
to be under a temporary
storage regime, and
rights and obligations of
Customs and importer
with respect to such
regime are defined,
including
- places where such
goods may be stored
pending release,
- conditions of access of
importer to such goods,
and
- operations permitted on
such goods.
(Sections 97–100)

Existing Law Provision
(If Any)
Sections 43–46
and 205:
Vessels and aircraft
required to submit
manifests after arrival
to Bangladesh

Which Problem it
will Address

Options Explored

Probable Impact
(Benefit, Cost)

Lack of advance
warning of
incoming cargo
and conveyances
sufficient to
carry out safety
and security risk
assessment

- I mproved risk
assessment
and revenue
protection
- Initial increase
in trade cost
due to required
uptake of
technology,
which will
pay off in
the long run
through more
transparency
and reduced
risk
- Updates of
information
technology
system
required (time
and cost
impact)

Lack of clarity
of rights and
obligations of
owners and
Customs with
respect to
imported goods
held prior to their
release

Clarity of
operations

Key
Stakeholders
Carriers,
brokers,
agents,
Customs

Proposed Key Amendments of Customs Act, 1969

Proposed Law Provision

Existing Law Provision
(If Any)

A goods declaration shall
be required for all goods
imported to or exported
from Bangladesh.
The goods declaration
shall be electronic and
where electronic facility is
not available, manual.
The goods declaration for
import shall indicate one
of seven customs import
procedures under which
the goods will be placed;
a goods declaration for
export shall indicate one
of two export procedures.
(Section 101)

Sections 79 and
131: A bill of entry is
required to be made
for imported goods for
home consumption or
warehousing or “any
other (unspecified)
approved purpose.”
A bill of export is
required to be made
to export goods. Bill of
entry or export can be
paper or electronic.

A goods declaration for
import shall be made
by the importer, and a
declaration for export
shall be made by the
exporter. The terms
“importer” and “exporter”
are broadly defined to
include the owner or
anyone in possession
of or with a beneficial
interest in the goods.
(Sections 2[u], 2[bb],
and 101)

Sections 79 and 131:
Bill of entry and bill of
export to be made by
“owner” of the goods

Which Problem it
will Address

Overly restrictive
definition of
persons who may
make a bill of entry
or bill of export

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

- P
 riority of
electronic
submission
over manual
submission
will increase
integrity,
improve
revenue
collection,
and reduce
cost. OECD
estimates this
measure alone
can lead to up
to 3% savings in
trade cost.
- Name change
may require
adjustments to
paper forms.
ASYCUDA
World contains
the name
Declaration
instead of Bill
of Entry and Bill
of Export, so
the proposed
amendment
will help to
comply.
- Impact on
other laws
referring to
“bills of entry”
and “bills of
export”

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Impact on other
laws referring to
“owner” rather
than “importer”
or “exporter”

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs
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Existing Law Provision
(If Any)

Which Problem it
will Address

Importer and exporter
shall be responsible for
truth and accuracy of
data and documents
submitted, payment
of duties and taxes,
and provision of
other information as
requested for clearance.
Agents shall also be
held responsible for
accuracy of submitted
declarations.
(Section 102)

Section 31: Persons
shall be liable for an
offense if document
or statement made to
Customs is untrue in
any material particular.

Lack of clarity of
responsibilities
and liability
of importers,
exporters, and their
agents in customs
clearance

Protection of
revenue and
interest of
the importer
and exporter
and their
agents thereof
through higher
compliance

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Importer or exporter may
amend declaration as
a matter of right unless
error has already been or
would be discovered by
Customs or goods have
been released
(Section 106).

Section 205:
Customs officer, in
his discretion, may
allow amendment of
documents subject to
payment of a fee.

Current law
discourages
importers and
exporters from
voluntarily
correcting
mistakes and thus
encourages bad
declaration of data.

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion
and negotiation

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

General rights of
Customs to verify
submitted declarations
established, without
prescribing any particular
order in which verification
must be carried out
(Section 107.1)

Section 80: Following
delivery of bill of
entry, goods to
be examined and
thereafter assessed,
owner may then clear
the goods for home
consumption or other
procedures.

Unnecessary legal
constraints on
Customs’ flexibility
to reengineer
declaration
processing
workflows

Rationalized
Customs

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Customs shall ensure
that examination or
drawing of sample of
goods required by other
competent authorities
are carried out at the
same time as Customs
controls (Section 107.2).

Lack of
coordination
among border
authorities
in physical
examinations
Added costs and
time in clearance

Improved release
times
Reduced trade
cost
Trade facilitation

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Importers have right to
request retesting where
initial test is adverse.
Retesting is allowed at
any laboratory accredited
by Customs for that
purpose. (Section 108)

Lack of formal
legal authority to
allow importers to
challenge tests by
Customs

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion

Importers,
brokers,
agents,
Customs,
other
relevant
government
agencies

Proposed Law Provision

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Proposed Key Amendments of Customs Act, 1969

Proposed Law Provision

Existing Law Provision
(If Any)

Which Problem it
will Address

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Board is authorized to
vary by rule declaration,
verification, and release
procedures to simplify
and expedite the release
of goods in cases where
trade facilitation and risk
factors justify, including
express consignments
and low value shipments
(Section 116).

Lack of flexibility
to simplify
or prescribe
alternative
customs clearance
processes where
required by
trade and risk
considerations

Addressing
of special
circumstances
where regular
procedure may
appear too
stringent and
detrimental

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Board may grant status
of AEO to persons with
high level of compliance,
and prescribe simplified
formalities and controls
that may be used by such
persons. Board may grant
this status of persons in
other countries, based on
international agreement.
(Section 117)

In the absence
of this provision,
compliant traders
are not able to
enjoy the benefit of
a competitive trade
logistics system.

- I ncreased
compliance
through
rewarding
compliant
traders
- Reduced trade
costs
- Increased
revenue

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Conditions for use of
a temporary import
procedure, as well as duty
and tax consequences
and obligations of
persons using the
procedure, are defined
(Chapter XV).

Section 21(a): Board
provided discretion
to allow temporary
import of any goods
without payment of
duty, in general or
specific cases as it
determined.

Unstructured
and sporadic
provisions, which
reduced the
transparency and
predictability of
the use of the
temporary import
procedure

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion

Importers,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs

Inward processing
procedure included
allowing goods
temporarily imported
for repair, alteration, or
processing in Bangladesh
to be released without
payment of import
duties and taxes under
the inward processing
procedure upon provision
of a bank guarantee to
ensure payment of the
amount of any duty and
taxes, which may be
incurred in respect of the
goods (Section 125).

Sections 21(b): Board
provided discretion
to allow goods to
be imported for use
in manufacturing
operations without
payment of duty, in
general or specific
cases as it determined.

Unstructured
provisions had
reduced clarity
of this procedure
and there were
discretionary
issues.

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion

Importers,
exporters,
warehouse
keepers,
authorization
holders,
brokers,
agents,
Customs
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Proposed Law Provision

Existing Law Provision
(If Any)

Which Problem it
will Address

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

Double taxation of
imported goods

Reduced trade
costs

Importers,
exporters,
authorization
holders,
brokers,
agents,
Customs

Lack of clarity in
conditions for use
of the procedure
and right and
obligations of
persons involved
Confusion in
law between
transhipment and
transit procedures

Clarity

Importers,
exporters,
authorization
holders,
brokers,
agents,
Customs

Customs controls shall
be exercised on the
basis of risk analysis
(Section 221).

Arbitrary and
discretionary
Customs controls

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion
- Higher
effectiveness,
better revenue
collection, and
fraud detection
- Better release
times, hence,
lower trade
costs

Importers,
exporters,
authorization
holders,
brokers,
agents,
Customs

No penalty may be
assessed or goods
confiscated more than
5 years after the date
of the alleged offense,
except in cases of fraud
(Section 252).

Finality of customs
transactions

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion

Importers,
exporters,
authorization
holders,
brokers,
agents,
Customs

Outward processing
procedure included
allowing Bangladeshi
origin goods, or goods
previously imported and
duty paid, to be sent
abroad for processing and
returned upon payment
of duty only on valueadded while abroad.
In the cases of goods
repaired for free (under
warranty), no duty will be
charged.
(Section 126)
Transhipment procedure
included allowing goods
to be moved from
incoming to outgoing
vessels and aircraft in
Bangladeshi ports and
airports without payment
of duty and tax
(Chapter XVIII).

Chapter XII: Chapter
on transhipment
actually describes
moving goods from
one conveyance to
another in connection
with a transit
operation.

Proposed Key Amendments of Customs Act, 1969

Proposed Law Provision

Existing Law Provision
(If Any)

Which Problem it
will Address

Removed

Sections 25A–25C:
Authorization for
use of preshipment
inspection

Conformity with
WTO Trade
Facilitation
Agreement

Removed

Section 156 Table
(79, 81, 82, 83, and
87): Offenses by
Customs or other
officers

Stringent
conditions used
to incapacitate
officials to take
right decision at
the right time
and discouraged
optimal
performance. The
Disciplinary and
Appeal Rules,
1985 detailed out
such provisions;
therefore, it is
not necessary
to include it
separately in the
Customs Act.

Options Explored

Probable Impact
(Benefit, Cost)

Key
Stakeholders

- I ncreased
transparency
and
predictability
- Increased
integrity due to
a reduced level
of discretion

Importers,
exporters,
authorization
holders,
brokers,
agents,
Customs

Upon review, the Improved
decision was for it motivation
to be removed.
for officials,
leading to better
performance

Customs
officials

AEO = authorized economic operator, ASYCUDA = Automated System for Customs Data, FOB = free on board, GATT = General Agreement on
Tariffs and Trade, NBR = National Board of Revenue, OECD = Organisation for Economic Co-operation and Development, WTO = World Trade
Organization.
Source:

25

26

Annex 2
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Deputy Director
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Business Initiative Leading Development

List of Participants in the External Stakeholder Meeting

Kazi Arifuzzaman
Deputy Secretary
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Syed Md. Bakhtiar
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Business Initiative Leading Development
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Chhittagong Port Authority
Md. Zilkad Chowdhury
Deputy Secretary
Bangladesh Garment Manufacturers and Exporters Association
Steve Cox
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Sheikh Md. Farid
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Dhaka Customs Agents Association
Jannatul Ferdoush
Senior Assistant Secretary
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Mohammad Mahamudul Haq
Assistant Controller
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A.K.M. Akther Hossain
President
C&F Agents Association Chittagong
AKM Hossain
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International Finance Corporation
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Asian Development Bank
Md. Iftikhar Hossain
Chief Mechanical Engineer (Development)
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Md. Munir Hossain
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S.M. Zamil Hossain
Captain/ Director (Budget)
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Legal Adviser
Bangladesh Garment Manufacturers and Exporters Association
Maruful Islam
Director General, VAT Audit, Intelligence and Investigation Directorate
National Board of Revenue
Md. Nurul Islam
Assistant Director
Directorate General of Drug Administration
Md. Saiful Islam
Commissioner, Customs, Excise and VAT Commisionerate (West)
National Board of Revenue
Md. Shahidul Islam
Customs Bond Commissionerate
National Board of Revenue
Md. Masudul Kabir
Commissioner- Pangaon Custom House
National Board of Revenue
Jahangir Shah Kajol
Senior Reporter
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List of Participants in the External Stakeholder Meeting
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Benapole C&F Agents Association
Mohammed Mahbubur Rahman Patwari
Executive Director
Bangladesh Jute Mills Association
Md. Mahbubuzzaman
Commissioner
National Board of Revenue
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Md. Abdul Mannan
Deputy General Manager
Bangladesh Bank
Major Mashreq
Bangladesh Border Guards Headquarters Peelkhana
Md. Khairul Kabir Mia
Second Secretary-Customs
National Board of Revenue
Kazi Golam Moktader
Director (Traffic)
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Regulatory Impact Analysis Report on the Current Customs Regulatory Framework
in Bangladesh
The National Board of Revenue of Bangladesh has undertaken initiatives to amend its Customs Act to
comply with international treaties and agreements—such as the Revised Kyoto Convention—that have been
signed by the government to provide faster and effective service to the private sector, bring transparency and
accountability in the customs clearance process, and introduce a risk-based clearance system. This report
aims to identify the possible impacts of the proposed 14th amendment to the Customs Act, 1969, on the
beneficiaries and the Government of Bangladesh.
About the Asian Development Bank
ADB’s vision is an Asia and Pacific region free of poverty. Its mission is to help its developing member
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